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Folkritt

Seminarium 9
ILC Draft conclusions on identification of customary international law (2018)

Political Declaration of Solidarity, Politisk solidaritetsforklaring, Statsminister
Magdalena Andersson och Storbritanniens premidrminister Boris Johnson, den
11 maj 2022

Hogsta domstolens beslut den 10 november 2022, nr O 1314-22
("Universalitetsprincipen”, Lundin Oil)

General Principles of Law, Text of the draft conclusions provisionally adopted
by the ILC Drafting Committee on first reading (2023)

Seminarium 10

Immunity of State officials from foreign criminal jurisdiction, Text and titles of
the draft articles adopted by the ILC Drafting Committee on first reading
(2022)

Otillitna reservationer, Artikel av Spiliopoulou & Marsiter.
Hogsta domstolens beslut den 30 mars 2023, nr 0O 5686-22

Hogsta domstolens beslut den 10 november 2022, nr 0O 1314-22
("Universalitetsprincipen”, Lundin Oil) (se under Seminarium 9)

Seminarium 12
Resolution 1706 (2006) Reports of the Secretary -General on the Sudan

Security Council resolution 1975(2011) [on targeted sanctions against
individuals meeting the criteria set out in resolution 1572 (2004) on
arms embargo against Cote d'Ivoire]

s.5

s.7

s.9

s.16

s.18

s.22

s.31

s.45

s.51



Seminarium 23
Kiss, A: The peoples’ right toa self-determination, Human Rights Law

Journal
ICJ advisory opinion om Kosovos sjilvstindighetsforklaring (22 juli 2010)

Council Regulation (EU) No 269/2014 [concerning restrictive measures
in respect of actions undermining or threatening the territorial integrity,
sovereignty and independence of Ukraine]

Council Regulation (EU) 2022/263 (23 Feb. 2022) concerning restrictive
measures in response to the recognition of the non-government controlled
areas of the Donetsk and Luhansk oblats of Ukraine and the ordering of
Russian armed forces into those areas

UN General Assembly resolution ES/11-1 (2022) (Aggression against
Ukraine)

UN General Assembly resolution 68/262 (2014) (Territorial Integrity of
Ukraine)

UN General Assembly resolution ES/11-4 (2022) (Territorial integrity of
Ukraine: defending the Charter of the United Nations)

UN General Assembly resolution ES/11-5 (2022) (Furtherance of remedy
and reparation for aggression against Ukraine)

s.56

5.62

s.67

s.72

s.76

s.78

s.79

s.81
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Original: English

International Law Commission
Seventy-fourth session
Geneva, 24 April-2 June and 3 July—4 August 2023

General principles of law

Text of the draft conclusions provisionally adopted by the Drafting
Committee on first reading

Draft conclusion 1
Scope
The present draft conclusions concern general principles of law as a source of
international law.
Draft conclusion 2
Recognition
For a general principle of law to exist, it must be recognized by the community of
nations.
Draft conclusion 3
Categories of general principles of law
General principles of law comprise those:
(@)  thatare derived from national legal systems;
(b)  that may be formed within the international legal system.
Draft conclusion 4
Identification of general principles of law derived from national legal systems

To determine the existence and content of a general principle of law derived from
national legal systems, it is necessary to ascertain:

(@)  the existence of a principle common to the various legal systems of the world;
and

(b) its transposition to the international legal system.
Draft conclusion 5

Determination of the existence of a principle common to the various legal systems of
the world

1. To determine the existence of a principle common to the various legal systems of the
world, a comparative analysis of national legal systems is required.

2. The comparative analysis must be wide and representative, including the different
regions of the world.

GE.23-09074 (E) 120523 150523 16 Please “"“y"“*@
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3. The comparative analysis includes an assessment of national laws and decisions of
national courts, and other relevant materials.

Draft conclusion 6
Determination of transposition to the international legal system

A principle common to the various legal systems of the world may be transposed to
the international legal system in so far as it is compatible with that system.

Draft conclusion 7
Identification of general principles of law formed within the international legal system

1. To determine the existence and content of a general principle of law that may be
formed within the international legal system, it is necessary to ascertain that the community
of nations has recognised the principle as intrinsic to the international legal system.

2. Paragraph 1 is without prejudice to the question of the possible existence of other
general principles of law formed within the international legal system.

Draft conclusion 8
Decisions of courts and tribunals

1. Decisions of international courts and tribunals, in particular of the International Court
of Justice, concerning the existence and content of general principles of law are a subsidiary
means for the determination of such principles.

2. Regard may be had, as appropriate, to decisions of national courts concerning the
existence and content of general principles of law, as a subsidiary means for the
determination of such principles.

Draft conclusion 9
Teachings

Teachings of the most highly qualified publicists of the various nations may serve as
a subsidiary means for the determination of general principles of law.

Draft conclusion 10
Functions of general principles of law

1. General principles of law are mainly resorted to when other rules of international law
do not resolve a particular issue in whole or in part.

2. General principles of law contribute to the coherence of the international legal system.
They may serve, inter alia:

(@)  tointerpret and complement other rules of international law;

(b)  as a basis for primary rights and obligations, as well as a basis for secondary
and procedural rules.

Draft conclusion 11
Relationship between general principles of law and treaties and customary
international law

1. General principles of law, as a source of international law, are not in a hierarchical
relationship with treaties and customary international law.

2. A general principle of law may exist in parallel with a rule of the same or similar
content in a treaty or customary international law.

3. Any conflict between a general principle of law and a rule in a treaty or customary
international law is to be resolved by applying the generally accepted techniques of
interpretation and conflict resolution in international law.
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HOGSTA DOMSTOLENS
BESLUT Ml nr

meddelat 1 Stockholm den 30 mars 2023 0O 5686-22

PARTER

Klagande
HO

Ombud och offentlig férsvarare: Advokat SB

Motpart
Riksaklagaren
Box 5553

114 85 Stockholm

SAKEN

Genomsodkning pa distans

OVERKLAGAT AVGORANDE
Gota hovritts beslut 2022-09-01 i mal O 3245-22

Dok.Id 248095
HOGSTA DOMSTOLEN Postadress Telefon 08-561 666 00 Expeditionstid
Riddarhustorget 8 Box 2066 Telefax - 08:00-12:00

103 12 Stockholm 13:15-16:00

E-post:
hogsta.domstolen@dom.se

31 www.hogstadomstolen.se
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HOGSTA DOMSTOLENS AVGORANDE

Hogsta domstolen forklarar att det har varit mojligt att besluta om
genomsokning pé distans, trots att den begidrda genomsokningen avsett

information som kan vara lagrad 1 utlandet.

Hogsta domstolen, som inte meddelar provningstillstand i mélet i ovrigt,

skriver av malet.

SB ska fé erséttning av allménna medel for forsvaret av HO 1 Hogsta
domstolen med 36 050 kr. Av beloppet avser 28 840 kr arbete och 7 210 kr

mervardesskatt. Staten ska svara for kostnaden.
YRKANDEN I HOGSTA DOMSTOLEN M.M.

HO har yrkat att Hogsta domstolen ska upphéva hovréttens beslut om

genomsokning pa distans.
Riksédklagaren har motsatt sig att hovréttens beslut dndras.

Hogsta domstolen har meddelat det provningstillstand som framgar av

punkten 6.
SKAL
Bakgrund

1. HO ar misstankt for grovt penningtvéttsbrott och grovt bokforingsbrott.
Aklagaren begirde under forundersokningen att tingsritten skulle besluta om
genomsokning pa distans for att soka efter handlingar som kunde vara av

betydelse for utredningen av brotten.

2. Enligt dklagaren fanns handlingarna lagrade i avldsningsbara

informationssystem, som var tillgdngliga i mobiltelefoner och datorer som
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hade tagits i beslag hos HO. Aklagaren angav att det var oklart pa vilken

molntjinst och var i virlden den eftersokta informationen fanns lagrad.

3. Tingsrétten, som kom fram till att forutsdttningarna for att besluta om
genomsokning pa distans var uppfyllda, beviljade begdran. Beslutet var
begransat till eftersokning av handlingar som ér lagrade 1 avldsningsbara
informationssystem som ér tillgéngliga utanfor vissa 1 beslutet angivna
mobiltelefoner och datorer. I beslutet angavs sérskilt att genomsokningen fick
utforas endast genom autentisering 1 de avlasningsbara informationssystemen
och att den inte fick avse handlingar som omfattas av bestimmelsen om

beslagsforbud 1 27 kap. 2 § rittegdngsbalken.
4. Hovritten har faststillt tingsréittens beslut.
5. Verkstilligheten av det 6verklagade beslutet har avslutats.

6. Hogsta domstolen har meddelat provningstillstand 1 frigan om det har
varit mojligt att besluta om genomsdkning pa distans, trots att genom-
sOkningen avser information som kan vara lagrad 1 utlandet. Fragan om
provningstillstand i malet i dvrigt har forklarats vilande. (Se ”Den verkstillda

genomsokningen” Hogsta domstolens beslut den 17 mars 2023 1 detta mal.)
Prejudikatfriagan

7. Prejudikatfrigan dr om genomsdkning pa distans far beslutas dven nér

den information som genomsokningen avser kan vara lagrad 1 utlandet.
Genomsokning pa distans

Vad som avses med genomsokning pd distans

8. Genomsokning pa distans utgor ett tvangsmedel som gor det mojligt

att under en brottsutredning komma &t elektroniska uppgifter som kan ha
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betydelse som bevis och som finns lagrade pa t.ex. externa servrar eller i s.k.
molnbaserade internettjanster. Tvangsmedlet ar reglerat i 28 kap. 10a — 101 §§

rittegdngsbalken.

9. Ett beslut om genomsdkning pé distans gor det mojligt att eftersoka
handlingar som finns lagrade 1 ett avldsningsbart informationssystem utanfor
den elektroniska kommunikationsutrustning (t.ex. en mobiltelefon eller dator)
som anvinds for att utféra genomsdkningen (se 28 kap. 10 a §). Atgiirden kan
ske med anvindning av utrustning som har tagits i beslag eller patréaffats vid
en husrannsakan eller kroppsvisitation men den kan ocksd genomforas med
myndighetens egen utrustning (se prop. 2021/22:119 s. 76 och 178). Med ett
avldsningsbart informationssystem avses en elektronisk kommunikations-
utrustning eller ett anvidndarkonto till, eller en pa motsvarande sitt avgrdnsad
del av, en kommunikationstjanst, lagringstjanst eller liknande tjanst (jfr 1 §
andra stycket lagen, 2020:62, om hemlig dataavldsning). Handlingar som
patraffas vid genomsokningen kan sdkras genom kopiering och sedan

anvédndas som bevisning.

10.  En genomsokning pa distans ger alltsd den verkstéllande myndigheten
tillgang till information som finns lagrad utanfor den utrustning som
myndigheten sjilv har tillgdng till. Myndigheten kan vid genomsokningen ta
del av exempelvis information i internetbaserade applikationer, daribland
meddelandetjénster och konton pa sociala medier, dir informationen lagras
utanfor den mobiltelefon eller surfplatta som anvénds for att ta del av

informationen.
Forutsdttningarna for genomsokning pd distans

11.  Genomsokning pa distans far enligt 28 kap. 10 b § rittegangsbalken
utforas for att soka efter handlingar som kan vara av betydelse for utredning

av brott eller for utredning av om det finns skil for forverkande enligt
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36 kap. 1 b § brottsbalken. Det ska finnas anledning att anta att ett brott med
fingelse i straffskalan har begatts. Atgdrden far som huvudregel utforas endast i
ett avlasningsbart informationssystem som den som skéligen kan misstédnkas for
brottet kan antas ha anvint. Aven i annat fall fir dock 4tgirden komma till stind
om det finns synnerlig anledning att anta att det gar att patrdffa handlingar som
kan vara av betydelse for utredning av brottet. Forutsittningarna for atgirden ar

1 dessa avseenden vésentligen desamma som forutsattningarna for husrannsakan

(gfr 28 kap. 1 §).

12.  Atgirden far utforas endast genom autentisering i det avlisningsbara
informationssystemet (se 28 kap. 10 b § tredje stycket). Det innebér att de
brottsbekdmpande myndigheterna inte far anvinda sig av andra sitt for att
komma at innehallet i systemen &n de som anvidndaren av tjansten sjéalv kan
anvinda. Om det krdvs exempelvis anvandarnamn och ldsenord, biometrisk
autentisering eller inloggning med personlig kod for att komma &t innehallet,
maste myndigheterna alltsa ha tillgang till det som krdvs. Bestimmelserna
tilliter inte installation av mjuk- eller hardvara eller anvédndandet av andra

metoder for att kringga en nddvindig autentisering.

13. Genomsokning pa distans forutsitter darutover att dtgarden inte avser
uppgifter som enligt 27 kap. 2 § rattegdngsbalken hindrar beslag, att den som
drabbats av atgidrden under vissa omstiandigheter far niarvara vid genom-
s6kningen eller i annat fall underréttas om atgirden och att tgirden ar

proportionerlig (se 28 kap. 10 ¢, 10 e, 10 g och 101 §§).

14.  Det ér avsett att genomsdkning pé distans ska vara av momentan
karaktér och att det alltsa inte ska vara mojligt att anvinda tvdngsmedlet for
fortldpande dvervakning. Atgirden fir inte utstrickas i viintan pa att
ytterligare handlingar kommer in och lagras. (Se prop. 2021/22:119 s. 78 f.
och 177.)
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Beslutsordningen

15.  Beslut om genomsodkning pé distans fattas av forundersokningsledaren,
aklagaren eller ritten. Om genomsokningen kan antas bli av stor omfattning
eller medfora synnerlig oldgenhet for den som drabbas av atgirden bor,

om det inte ar fara i drojsmal, atgérden inte vidtas utan rittens beslut. (Se

28 kap. 10d §.)

16.  Har beslutet om genomsdkning meddelats av rétten, kan det 6verklagas
enligt allménna regler om dverklagande. Beslutet 4r dock genast verkstillbart
(se 30 kap. 12 § forsta stycket 3). Om beslutet i stéllet har fattats av
forundersokningsledaren eller av dklagaren, finns ingen mojlighet till
overklagande (jfr prop. 2021/22:119 s. 91 f.). I den utstrickning som
patriaffade handlingar har kopierats har dock den som drabbats av atgirden
alltid, oavsett vem som har beslutat om genomsokningen, vissa mojligheter att

hos rétten begédra att kopiorna forstors (se ndrmare 27 kap. 17 e §).
Genomsokning pa distans som beror eller kan berora utlindska servrar

Bestimmelserna om genomsokning pd distans avser inte enbart eftersokning

av information som finns i Sverige

17.  Vid verkstilligheten av ett beslut om genomsdkning pé distans kan
svenska myndigheter komma att patriffa elektroniska handlingar som é&r
lagrade 1 utlandet eller pa okédnd plats. Fragan dr om detta forhillande medfor
att det finns hinder mot atgéarden, antingen péa si vis att nagot beslut om
genomsokning pé distans da dver huvud taget inte kan fattas eller s att

beslutet inte kan verkstallas.

18.  Bestdmmelserna om genomsokning pé distans dr enligt sin ordalydelse
inte begridnsade till eftersokning av information som ar lagrad 1 Sverige. Det

finns inte heller ndgonting i bestimmelsernas forarbeten som ger uttryck for
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att en sddan begransning har varit dsyftad. Det star tviartom klart att en
begrinsning av det slaget patagligt skulle motverka syftet med lagstiftningen,
eftersom svenska myndigheter da regelmaéssigt skulle vara hdnvisade till att
begira rittslig hjdlp frdn utlindska myndigheter. De negativa verkningarna av
en sddan begrinsning skulle vara sarskilt patagliga nér det inte dr ként var
informationen finns lagrad (”loss of location”), eftersom svenska myndigheter

dé skulle sakna praktiska mojligheter att begéira réttslig hjélp.

19.  Det finns inte anledning att anta annat &n att relevanta réittssdkerhets-
och integritetsskyddsintressen — t.ex. intresset av att viss sérskilt skyddsvird
information inte genomsoks (jfr 27 kap. 2 § réttegangsbalken) — kan

tillgodoses lika vél om den eftersdkta informationen finns 1 utlandet.

20.  Det star mot denna bakgrund klart att en genomsokning pa distans som
beror 1 utlandet lagrad information vil kan forenas med bestimmelserna 1

28 kap. rittegangsbalken. Den kritiska fragan ar 1 stdllet om allmén folkratt
eller nagon internationell 6verenskommelse som dr bindande for Sverige

utesluter en sddan tillimpning.
Allmdnt om verkstdllande jurisdiktion

21.  Enligt 2 kap. 12 § brottsbalken ska en domstol iaktta de begransningar
som foljer av allmén folkritt eller av en internationell 6verenskommelse som

ar bindande for Sverige. Bestaimmelsen tar 1 forsta hand sikte pd inskrankningar
1 den judiciella jurisdiktionen, dvs. pa inskrankningar 1 svensk domstols
behorighet att doma Over en viss giarning. Begrinsningarna foljer framf6r allt av
folkrattsliga regler om immunitet men ocksa andra folkréttsliga normer ska
beaktas. Folkrittsligt grundade begriansningar 1 svensk straffrittslig kompetens
innebadr 1 princip aven hinder mot anvindning av straffprocessuella tvangsmedel

(jfr prop. 1984/85:156 s. 5). Begrdansningen avseende anvidndningen av
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straffprocessuella tvAngsmedel ar d& hirledd frdn den begriansning som finns

avseende domstolens behorighet.

22.  Ocksd nir det stdr klart att svensk domstol ar behdrig att doma over en
viss girning finns det emellertid folkrattsliga begridnsningar nér det géller
anvindningen av tvangsmedel och andra verkstillande dtgirder. I synnerhet
giller att en stats verkstillande jurisdiktion ar begridnsad till den statens
territorium och att staten alltsa ar forbjuden att vidta verkstéllighetsatgarder pa
andra staters territorium. Det dr hér frdga om en tillimpning av den s.k.
territorialitetsprincipen nér det géller verkstéllighetsatgérder. En sddan
tillimpning av principen bor skiljas fran den som sker vid beddmningen av
svensk domstols behdrighet att doma 6ver en viss gdrning. Att begransningen
av svensk verkstéllande jurisdiktion till svenskt territorium ska beaktas kan

sdgas folja av 2 kap. 12 § brottsbalken eller av grunderna for den bestimmelsen.

23.  For att folkritten med stod av 2 kap. 12 § ska innebéra ett hinder mot
svensk domsritt eller svensk verkstéllande jurisdiktion forutsitts att det finns
en inom folkritten etablerad norm som begridnsar den nationella kompetensen
1 det enskilda fallet. Nagot positivt stod inom folkritten for utévande av
jurisdiktion i enlighet med svenska bestimmelser krivs séledes inte. (Se

“Universalitetsprincipen” Hogsta domstolens beslut den 10 november 2022 i

mal O 1314-22 p. 12-14.)

24.  Som framhéllits 1 det foregéende ar det en allmén folkrattslig princip att
en stats verkstdllande jurisdiktion dr begridnsad till statens eget territorium.
Principen utgor ett utflode av den folkrittsliga principen om staters suveréni-
tet. Om en brottsbekdmpande myndighet genomfor en straffprocessuell dtgérd,
t.ex. ett gripande eller en husrannsakan, i en annan stat utan godkdnnande av
den andra staten, anses detta typiskt sett innebéra en krankning av den andra

statens territoriella suverdnitet. Territorialitetsprincipen har emellertid
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utvecklats i tider da verkstillighetsdtgérder vanligen forutsatte att myndighets-
foretradare var fysiskt ndrvarande pa platsen for verkstilligheten. Det ar inte
alltid sjdlvklart hur principen ska forstds nir en sddan foretrddare genomfor en

atgird som berdr en annan stat utan att betrada den statens territorium.
Den svenska diskussionen

25.  Svensk lagstiftning om tvdngsmedel saknar bestdmmelser om nér
svenska myndigheter kan utéva verkstéillande jurisdiktion. Det far dock anses
vara underfOrstatt att den svenska tvingsmedelslagstiftningen, déribland

28 kap. rittegangsbalken, som utgangspunkt kan tillimpas endast om svensk
domsratt foreligger. Det star ocksa klart att territorialitetsprincipen ska
respekteras. Om svenska myndigheter saknar behorighet att verkstilla ett
tvangsmedel som beror en annan stat och det inte heller finns nagot avtal med
den staten, forutsatts de begéra réttslig hjélp fran den andra statens

myndigheter. (Jfr p. 21 och 22.)

26.  Det finns emellertid olika uppfattningar om detta ocksa innebar att
svenska myndigheter dr forhindrade att bereda sig tillgdng till elektroniska
handlingar som &r lagrade utomlands men atkomliga genom utrustning som

finns 1 Sverige.

27.  Frdgan har berorts i forarbetena till bestimmelserna om genomsokning
pa distans. I det utredningsbetinkande som foregick lagstiftningen
konstaterades att det 1 svenska forarbeten och doktrin 1 allménhet har antagits
att svenska myndigheter dr forhindrade att bereda sig tillgang till elektronisk
information som &r lagrad i andra lander och att detta géller 4ven nir
informationens dgare finns 1 Sverige. Utredningen uttalade dock att det finns
starka skl for ett annat synsétt och att fragan borde 6verldmnas till rattspraxis.
(Se SOU 2017:100 s. 362 ff., aven SOU 2017:89 s. 443 ff. Jfr 4&ven Ds 2005:6
s. 282.)
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28. I den efterfoljande propositionen konstaterade regeringen att det for en
effektiv brottsbekdmpning dr angeldget att reglerna om tillgang till elektronisk
bevisning ocksa kan tillimpas i praktiken, dven nér informationen finns
utanfor Sverige eller nér det dr okdnt var den finns. Regeringen ansag sig dock
inte ha underlag for att ndrmare overviaga fragan om exekutiv jurisdiktion

utanfor Sverige. (Se prop. 2021/22:119s. 85 1))

29.  Frégan om vilka begransningar som foljer av folkritten avgors 1 och for
sig inte av den svenska lagstiftaren. Det kan emellertid konstateras att det 1 dag
inte finns ndgon vedertagen svensk uppfattning om vad som folkréttsligt géller

1 fragan.
Traktatrdttsliga begrdnsningar?

30.  Det ér en internationellt uppmérksammad och omdiskuterad fraga om —
och 154 fall pd vilka villkor — det kan godtas att en stats brottsbekdmpande
myndigheter bereder sig tillgéng till information som &r lagrad i en server i en
annan stat eller pa okénd plats. Inom savil Europaradet som EU har det
bedrivits omfattande arbeten 1 syfte att komma fram till gemensamma

16sningar.

31.  Den viktigaste internationella regleringen pa omradet 4r Europaradets
konvention om it-relaterad brottslighet (ETS 185). Konventionen, som brukar
kallas Budapestkonventionen, antogs dr 2001 och tradde 1 kraft ar 2004.

Sverige dr sedan den 1 augusti 2021 part till konventionen.

32.  Ett syfte med konventionen &r att 14gga grunden f6r ett snabbt och
effektivt internationellt samarbete vid bekdmpning av it-relaterade brott.
Enligt artikel 32 1 konventionen fér en fordragsslutande stat utan tillstdnd av
en annan sadan stat bereda sig tillgang till lagrade datorbehandlingsbara

uppgifter som &r allméant tillgdngliga, oavsett var uppgifterna befinner sig
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geografiskt. Det ar ocksa tilldtet for en stat att genom ett datorsystem inom sitt
territorium bereda sig tillgang till uppgifter som finns hos en annan stat om
den forstndmnda staten erhaller lagligt och frivilligt samtycke av den person

som har laglig rétt att via datorsystemet roja uppgifterna for staten.

33.  Vid konventionens tillkomst var det inte mojligt att nd en dverens-
kommelse om vad som skulle gilla 1 6vriga situationer. Det som ségs 1 artikel
32 anses dock inte utesluta att en fordragsslutande stat bereder sig tillgang till
information som lagras 1 utlandet i1 andra situationer dn de som anges 1 artikeln.
(Se Council of Europe, Explanatory Report to the Convention on Cybercrime,

2001, s. 53, p. 293 med hénvisning till artikel 39.3 i konventionen.)

34.  Sverige dr inte bundet av ndgon annan internationell 6verenskommelse
som reglerar brottsbekdmpande myndigheters behorighet att bereda sig
tillgang till information som &r lagrad 1 utlandet eller pa okédnd plats. Det
innebdr sammantaget att det inte finns nigra traktatrittsliga begransningar for

svenska myndigheter att skaffa sig sadan tillgang.
Sedvanerdttsliga begrdnsningar?

35.  Fragan ar da om sadana begriansningar foljer av regler som har
utvecklats inom den allménna folkratten (den internationella sedvaneritten).
Det brukar anses att en sadan regel foreligger om det har utvecklats en
internationell sedvanja och denna ger uttryck for en allmén praxis (statspraxis)

som har godtagits som géllande rétt.

36. I flera internationella rapporter har konstaterats att avsaknaden av ett
tydligt, effektivt och fungerande internationellt regelverk har lett till att stater i
allt hogre grad viljer unilaterala (dvs. egna och ensidiga) losningar for att f4
tillgang till elektroniskt lagrad information 1 molnbaserade tjidnster. I flera

lander ar det tillatet for de brottsutredande myndigheterna att inom ramen for
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en brottsutredning skaffa sig tillgédng till information pa externa servrar, om
informationsbéraren ar Oppen under undersokningen eller den brottsbekdmpande
myndigheten pa laglig viag har fatt tag 1 inloggningsuppgifter, &ven om det ar
kéint att informationen finns lagrad 1 ett annat land. Det finns dock dven lander
dér detta inte ar tillatet. (Se bl.a. Transborder access and jurisdiction: What are
the options? Report of the Transborder Group, Cybercrime Convention
Committee (T-CY), Council of Europe, 2012 och Criminal justice access to
electronic evidence in the cloud: Recommendations for consideration by the
T-CY. Final report of the T-CY Cloud Evidence Group, Council of Europe,
2016.)

37.  Det kan hir sérskilt ndmnas att brottsbekdmpande myndigheter 1 bdde
Danmark och Norge har ansetts ha mojlighet att skaffa sig tillgédng till
elektroniskt lagrad information som funnits 1 utlandet (se Danmarks
Hojesterets avgorande UfR 2012 s. 2614 [H.K. 10 maj 2012 i sag 129/2011]
och Norges Hoyesteretts avgérande HR-2019-610-A).

38.  Det dr mot denna bakgrund tydligt att det inte finns ndgon statspraxis
som kan ligga till grund f6r en internationellt sedvanerittslig regel av innebord
att myndigheter ar forhindrade att bereda sig tillgang till elektronisk
information som dr eller kan vara lagrad i1 servrar utanfor den egna statens

territorium.
Slutsats

39.  Rittegangsbalkens bestimmelser om genomsokning pé distans ar
utformade sa att de medger eftersokning av information som finns lagrad
utanfor Sverige (se p. 17-20). Det finns inga folkréttsliga hinder mot sddan
eftersokning (se p. 21-38). Det saknar betydelse om det ar ként 1 vilket land

som informationen finns lagrad eller om platsen for lagringen ar okéand.
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40. Det sagda giller under forutsittning att dtgérden vidtas inom ramen for
en svensk brottsutredning och alltsa ar foranledd av en misstanke om brott
som faller inom svensk ddmande jurisdiktion (jfr p. 21); med svensk
brottsutredning far i1 detta sammanhang jimstéllas drende om réttslig hjélp at
en behorig utlaindsk myndighet. Det méste ocksé forutsittas att dtgarden vidtas
med anvidndning av utrustning som finns 1 Sverige och att den sker pa ett
sadant sdtt att den eftersokta informationen inte raderas eller pa annat sétt
paverkas till sitt innehall. Sdsom bestimmelserna om genomsdkning pé distans
ar utformade foreligger emellertid dessa forutsattningar regelmaissigt nar
tvangsmedlet beslutas och verkstélls. Det finns inte anledning att darutover
uppstélla nagra sérskilda krav pé anknytning till Sverige, t.ex. att den
misstinkte har hemvist hir i landet eller att lagringen tillhandahélls av ett 1

Sverige ctablerat foretag.

41.  GenomsOkning pa distans kan alltsd, under nu angivna forutsittningar,

beslutas dven om den eftersokta informationen kan vara lagrad utomlands.
Bedomningen i detta fall
Bedomningen av den frdga i vilken provningstillstand har ldmnats

42.  Den aktuella genomsokningen har varit avsedd att vidtas inom ramen
for en 1 Sverige bedriven forundersdkning och med anvindning av utrustning
som finns i Sverige. Den har inte varit 4gnad att paverka innehillet i
informationen pa lagringsplatsen. Det forhallandet att den efterforskade
informationen kan vara lagrad 1 utlandet utgér under dessa forhdllanden inte

nagot hinder mot atgiarden (se p. 39 och 40).
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Fragan om provningstillstand i 6vriga delar av mdlet

43.  Genom det 6verklagade beslutet har hovritten funnit att atgérden ar
forenlig med de villkor som anges 1 28 kap. rittegangsbalken. Det har inte

framkommit ndgot skal att meddela provningstillstind 1 dessa avseenden.
Malet ska skrivas av

44.  Verkstilligheten av beslutet om genomsokning pa distans har numera
avslutats. Det medfor att Hogsta domstolens stillningstagande 1 saken inte ska
utmynna i ett beslut att avsla dverklagandet. I stéllet ska malet skrivas av. (Se

”Den verkstillda genomsokningen”, jfr p. 6 1 det foregdende.)

I avgorandet har deltagit justitierdiden Anders Eka, Agneta Bicklund, Sten
Andersson (referent), Petter Asp och Johan Danelius
Foredragande har varit justitiesekreteraren Hanna Hallonsten
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Resolution 1706 (2006)

Adopted by the Security Council at its 5519th meeting, on
31 August 2006

The Security Council,

Recalling its previous resolutions concerning the situation in the Sudan, in
particular resolutions 1679 (2006) of 16 May 2006, 1665 (2006) of 29 March 2006,
1663 (2006) of 24 March 2006, 1593 (2005) of 31 March 2005, 1591 (2005) of
29 March 2005, 1590 (2005) of 24 March 2005, 1574 (2004) of 19 November 2004,
1564 (2004) of 18 September 2004 and 1556 (2004) of 30 July 2004 and the
statements of its President concerning the Sudan,

Recalling also its previous resolutions 1325 (2000) on women, peace and
security, 1502 (2003) on the protection of humanitarian and United Nations
personnel, 1612 (2005) on children and armed conflict, and 1674 (2006) on the
protection of civilians in armed conflict, which reaffirms inter alia the provisions of
paragraphs 138 and 139 of the 2005 United Nations World Summit outcome
document, as well as the report of its Mission to the Sudan and Chad from 4 to
10 June 2006,

Reaffirming its strong commitment to the sovereignty, unity, independence,
and territorial integrity of the Sudan, which would be unaffected by transition to a
United Nations operation in Darfur, and to the cause of peace, expressing its
determination to work with the Government of National Unity, in full respect of its
sovereignty, to assist in tackling the various problems confronting the Sudan and
that a United Nations operation in Darfur shall have, to the extent possible, a strong
African participation and character,

Welcoming the efforts of the African Union to find a solution to the crisis in
Darfur, including through the success of the African Union-led Inter-Sudanese Peace
Talks on the Conflict in Darfur in Abuja, Nigeria, in particular the framework
agreed between the parties for a resolution of the conflict in Darfur (the Darfur
Peace Agreement), commending the efforts of the signatories to the Darfur Peace
Agreement, expressing its belief that the Agreement provides a basis for sustained
security in Darfur, reiterating its welcome of the statement of 9 May 2006 by the
representative of the Sudan at the United Nations Security Council Special Session
on Darfur of the Government of National Unity’s full commitment to implementing
the Agreement, stressing the importance of launching, with the African Union, the
Darfur-Darfur dialogue and consultation as soon as possible, and recognizing that

o T
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international support for implementation of the Agreement is critically important to
its success,

Commending the efforts of the African Union for the successful deployment of
the African Union Mission in the Sudan (AMIS), as well as the efforts of Member
States and regional and international organizations that have assisted it in its
deployment, and AMIS' role in reducing large-scale organized violence in Darfur,
recalling the decision of the African Union Peace and Security Council of 10 March
2006, and its decision of 27 June 2006 as outlined in paragraph 10 of its
Communiqué that the African Union is ready to review the mandate of AMIS in the
event that the ongoing consultations between the Government of National Unity and
the United Nations conclude on an agreement for a transition to a United Nations
peacekeeping operation, stressing the need for AMIS to assist implementation of the
Darfur Peace Agreement until transition to the United Nations force in Darfur is
completed, welcoming the decision of the African Union Peace and Security Council
of 27 June 2006 on strengthening AMIS mandate and tasks, including on the
protection of civilians, and considering that AMIS needs urgent reinforcing,

Reaffirming its concern that the ongoing violence in Darfur might further
negatively affect the rest of the Sudan as well as the region, in particular Chad and
the Central African Republic, and stressing that regional security aspects must be
addressed to achieve long lasting peace in Darfur,

Remaining deeply concerned over the recent deterioration of relations between
the Sudan and Chad, calling on the Governments of the two countries to abide by
their obligations under the Tripoli Agreement of 8 February 2006 and the agreement
between the Sudan and Chad signed in N’djamena on 26 July 2006 and to begin
implementing the confidence-building measures which they have voluntarily agreed
upon, welcoming the recent re-establishment of diplomatic relations between the
Sudan and Chad, and calling upon all States in the region to cooperate in ensuring
regional stability,

Reiterating its strong condemnation of all violations of human rights and
international humanitarian law in Darfur, and calling upon the Government of
National Unity to take urgent action to tackle gender-based violence in Darfur
including action towards implementing its Action Plan to Combat Violence Against
Women in Darfur with particular focus on the rescission of Form 8 and access to
legal redress,

Expressing its deep concern for the security of humanitarian aid workers and
their access to populations in need, including refugees, internally displaced persons
and other war-affected populations, and calling upon all parties, in particular the
Government of National Unity, to ensure, in accordance with relevant provisions of
international law, the full, safe and unhindered access of relief personnel to all those
in need in Darfur as well as the delivery of humanitarian assistance, in particular to
internally displaced persons and refugees,

Taking note of the communiqués of 12 January, 10 March, 15 May and 27 June
2006 of the Peace and Security Council of the African Union regarding transition of
AMIS to a United Nations operation,

Taking note of the report of the Secretary-General on Darfur dated 28 July
2006 (S/2006/591),

2 06-48464
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Determining that the situation in the Sudan continues to constitute a threat to
international peace and security,

1. Decides, without prejudice to its existing mandate and operations as
provided for in resolution 1590 (2005) and in order to support the early and
effective implementation of the Darfur Peace Agreement, that UNMIS mandate
shall be expanded as specified in paragraphs 8, 9 and 12 below, that it shall deploy
to Darfur, and therefore invites the consent of the Government of National Unity for
this deployment, and urges Member States to provide the capability for an
expeditious deployment;

2.  Requests the Secretary-General to arrange the rapid deployment of
additional capabilities for UNMIS, in order that it may deploy in Darfur, in
accordance with the recommendation contained in his report dated 28 July 2006;

3. Decides that UNMIS shall be strengthened by up to 17,300 military
personnel and by an appropriate civilian component including up to 3,300 civilian
police personnel and up to 16 Formed Police Units, and expresses its deter mination
to keep UNMIS' strength and structure under regular review, taking into account the
evolution of the situation on the ground and without prejudice to its current
operations and mandate as provided for in resolution 1590 (2005);

4. Expresses its intention to consider authorizing possible additional
temporary reinforcements of the military component of UNMIS, at the request of
the Secretary-General, within the limits of the troop levels recommended in
paragraph 87 of his report dated 28 July 2006;

5. Requests the Secretary-General to consult jointly with the African Union,
in close and continuing consultation with the parties to the Darfur Peace Agreement,
including the Government of National Unity, on a plan and timetable for transition
from AMIS to a United Nations operation in Darfur; decides that those elements
outlined in paragraphs 40 to 58 of the Secretary-General’s report of 28 July 2006
shall begin to be deployed no later than 1 October 2006, that thereafter as part of the
process of transition to a United Nations operation additional capabilities shall be
deployed as soon as feasible and that UNMIS shall take over from AMIS
responsibility for supporting the implementation of the Darfur Peace Agreement
upon the expiration of AMIS mandate but in any event no later than 31 December
2006;

6.  Notes that the Status of Forces Agreement for UNMIS with the Sudan, as
outlined in resolution 1590 (2005), shall apply to UNMIS' operations throughout the
Sudan, including in Darfur;

7. Requests the Secretary-General to take the necessary steps to strengthen
AMIS through the use of existing and additional United Nations resources with a
view to transition to a United Nations operation in Darfur; and authorizes the
Secretary-General during this transition to implement the longer-term support to
AMIS outlined in the report of the Secretary-General of 28 July 2006, including
provision of air assets, ground mobility package, training, engineering and logistics,
mobile communications capacity and broad public information assistance;

8. Decides that the mandate of UNMIS in Darfur shall be to support
implementation of the Darfur Peace Agreement of 5 May 2006 and the N’ djamena

06-48464 3
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Agreement on Humanitarian Cease-fire on the Conflict in Darfur (“the
Agreements”), including by performing the following tasks:

(@ To monitor and verify the implementation by the parties of Chapter 3
(“Comprehensive Cease-fire and Final Security Arrangements”) of the Darfur Peace
Agreement and the N’djamena Agreement on Humanitarian Cease-fire on the
Conflict in Darfur;

(b) To observe and monitor movement of armed groups and redeployment of
forces in areas of UNMIS deployment by ground and aerial means in accordance
with the Agreements;

(c) Toinvestigate violations of the Agreements and to report violations to the
Cease-fire Commission; as well as to cooperate and coordinate, together with other
International Actors, with the Cease-fire Commission, the Joint Commission, and
the Joint Humanitarian Facilitation and Monitoring Unit established pursuant to the
Agreements including through provision of technical assistance and logistical
support;

(d) To maintain, in particular, a presence in key areas, such as buffer zones
established pursuant to the Darfur Peace Agreement, areas inside internally
displaced persons camps and demilitarized zones around and inside internally
displaced persons camps, in order to promote the re-establishment of confidence, to
discourage violence, in particular by deterring use of force;

(e) To monitor transborder activities of armed groups along the Sudanese
borders with Chad and the Central African Republic in particular through regular
ground and aerial reconnaissance activities;

(f) To assist with development and implementation of a comprehensive and
sustainable programme for disarmament, demobilization and reintegration of former
combatants and women and children associated with combatants, as called for in the
Darfur Peace Agreement and in accordance with resolutions 1556 (2004) and 1564
(2004);

(g) To assist the parties, in cooperation with other international actors, in the
preparations for and conduct of referendums provided for in the Darfur Peace
Agreement;

(h) To assist the parties to the Agreements in promoting understanding of the
peace accord and of the role of UNMIS, including by means of an effective public
information campaign, targeted at all sectors of society, in coordination with the
African Union;

(i) To cooperate closely with the Chairperson of the Darfur-Darfur Dialogue
and Consultation (DDDC), provide support and technical assistance to him, and
coordinate other United Nations agencies' activities to this effect, as well as to assist
the parties to the DDDC in addressing the need for an all-inclusive approach,
including the role of women, towards reconciliation and peacebuilding;

(j)) To assist the parties to the Darfur Peace Agreement, in coordination with
bilateral and multilateral assistance programmes, in restructuring the police service
in the Sudan, consistent with democratic policing, to develop a police training and
evaluation programme, and to otherwise assist in the training of civilian police;
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(k) To assist the parties to the Darfur Peace Agreement in promoting the rule
of law, including an independent judiciary, and the protection of human rights of all
people of the Sudan through a comprehensive and coordinated strategy with the aim
of combating impunity and contributing to long-term peace and stability and to
assist the parties to the Darfur Peace Agreement to develop and consolidate the
national legal framework;

() To ensure an adequate human rights and gender presence, capacity and
expertise within UNMIS to carry out human rights promotion, civilian protection
and monitoring activities that include particular attention to the needs of women and

children;
9. Decides further that the mandate of UNMIS in Darfur shall also include
the following:

(@) To facilitate and coordinate in close cooperation with relevant United
Nations agencies, within its capabilities and in its areas of deployment, the
voluntary return of refugees and internally displaced persons, and humanitarian
assistance inter alia by helping to establish the necessary security conditions in
Darfur;

(b) To contribute towards international efforts to protect, promote and
monitor human rights in Darfur, as well as to coordinate international efforts
towards the protection of civilians with particular attention to vulnerable groups
including internally displaced persons, returning refugees, and women and children;

(c) To assist the parties to the Agreements, in cooperation with other
international partnersin the mine action sector, by providing humanitarian demining
assistance, technical advice, and coordination, as well as mine awareness
programmes targeted at all sectors of society;

(d) To assist in addressing regional security issues in close liaison with
international efforts to improve the security situation in the neighbouring regions
along the borders between the Sudan and Chad and between the Sudan and the
Central African Republic, including through the establishment of a
multidimensional presence consisting of political, humanitarian, military and
civilian police liaison officers in key locations in Chad, including in internally
displaced persons and refugee camps, and if necessary, in the Central African
Republic, and to contribute to the implementation of the Agreement between the
Sudan and Chad signed on 26 July 2006;

10. Calls upon al Member States to ensure the free, unhindered and
expeditious movement to the Sudan of all personnel, as well as equipment,
provisions, supplies and other goods, including vehicles and spare parts, which are
for the exclusive and official use of UNMIS in Darfur;

11. Requests the Secretary-General to keep the Council regularly informed of
the progress in implementing the Darfur Peace Agreement, respect for the ceasefire,
and the implementation of the mandate of UNMIS in Darfur, and to report to the
Council, as appropriate, on the steps taken to implement this resolution and any
failure to comply with its demands;
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12. Acting under Chapter VI of the Charter of the United Nations:

(@) Decides that UNMIS is authorized to use all necessary means, in the
areas of deployment of its forces and as it deems within its capabilities:

—to protect United Nations personnel, facilities, installations and equipment, to
ensure the security and freedom of movement of United Nations personnel,
humanitarian workers, assessment and evaluation commission personnel, to
prevent disruption of the implementation of the Darfur Peace Agreement by
armed groups, without prejudice to the responsibility of the Government of the
Sudan, to protect civilians under threat of physical violence,

—in order to support early and effective implementation of the Darfur Peace
Agreement, to prevent attacks and threats against civilians,

—to seize or collect, as appropriate, arms or related material whose presence in
Darfur is in violation of the Agreements and the measures imposed by
paragraphs 7 and 8 of resolution 1556, and to dispose of such arms and related
material as appropriate;

(b) Requests that the Secretary-General and the Governments of Chad and
the Central African Republic conclude status-of-forces agreements as soon as
possible, taking into consideration General Assembly resolution 58/82 on the scope
of legal protection under the Convention on the Safety of United Nations and
Associated Personnel, and decides that pending the conclusion of such an agreement
with either country, the model status-of-forces agreement dated 9 October 1990
(A/45/594) shall apply provisionally with respect to UNMIS forces operating in that
country;

13. Requests the Secretary-General to report to the Council on the protection
of civilians in refugee and internally displaced persons camps in Chad and on how
to improve the security situation on the Chadian side of the border with Sudan;

14. Calls upon the parties to the Darfur Peace Agreement to respect their
commitments and implement the Agreement without delay, urges those parties that
have not signed the Agreement to do so without delay and not to act in any way that
would impede implementation of the Agreement, and reiterates its intention to take,
including in response to a request by the African Union, strong and effective
measures, such as an asset freeze or travel ban, against any individual or group that
violates or attempts to block the implementation of the Agreement or commits
human rights violations;

15. Decidesto remain seized of the matter.
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Resolution 1975 (2011)

Adopted by the Security Council at its 6508th meeting,
on 30 March 2011

The Security Council,

Recalling its previous resolutions, in particular resolutions 1572 (2004), 1893
(2009), 1911 (2010), 1924 (2010), 1933 (2010), 1942 (2010), 1946 (2010), 1951
(2010), 1962 (2010), 1967 (2011), 1968 (2011) and the statements of its President
relating to the situation in Céte d’ Ivoire, and resolution 1938 (2010) on the situation
in Liberia,

Reaffirming its strong commitment to the sovereignty, independence, territorial
integrity and unity of Cote d’lvoire, and recalling the importance of the principles
of good-neighbourliness, non-interference and regional cooperation,

Reiterating its strong desire that the post-electoral crisis in Céte d'lvoire be
resolved peacefully and require an overal political solution that preserves
democracy and peace and promotes lasting reconciliation among Ivorians,

Commending the constructive efforts of the African Union High-level Panel
for the resolution of the crisis in Céte d'lvoire and reiterating its support to the
African Union and the Economic Community of West African States (ECOWAYS) for
their commitment to resolve the crisisin Céte d’ Ivoire,

Welcoming the decision of the Peace and Security Council of the African
Union adopted at its 265th meeting at the level of Heads of State and Government,
held on 10 March 2011 in Addis Ababa, which reaffirms all its previous decisions on
the rapidly deteriorating post-electoral crisis facing Cote d’lvoire since the second
round of the presidential election, on 28 November 2010, which recognize the
election of Mr Alassane Dramane Ouattara as the President of the Republic of Céte
d’lvoire,

Welcoming the political initiatives and noting the communiqué and the
resolution on Cote d’lvoire adopted by the Authority of Heads of State and
Government of ECOWAS on 24 March 2011,

Expressing grave concern about the recent escalation of violence in Cote
d’'Ivoire and the risk of relapse into civil war and urging all parties to show utmost
restraint to prevent such outcome and to resolve their differences peacefully,
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Condemning unequivocally all provocative action and statements that
constitute incitement to discrimination, hostility, hatred and violence made by any

party,

Condemning the serious abuses and violations of international law in Coéte
d’'lvoire, including humanitarian, human rights and refugee law, reaffirming the
primary responsibility of each State to protect civilians and reiterating that parties
to armed conflicts bear the primary responsibility to take all feasible steps to ensure
the protection of civilians and facilitate the rapid and unimpeded passage of
humanitarian assistance and the safety of humanitarian personnel, recalling its
resolutions 1325 (2000), 1820 (2008), 1888 (2009) and 1889 (2009) on women,
peace and security, its resolution 1612 (2005) and 1882 (2009) on children and
armed conflict and its resolution 1674 (2006) and 1894 (2009) on the protection of
civilians in armed conflicts,

Welcoming the Human Rights Council resolution A/HRC/16/25 of 25 March
2011, including the decision to dispatch an independent international commission of
inquiry to investigate the facts and circumstances surrounding the allegations of
serious abuses and violations of human rights committed in Cote d’Ivoire following
the presidential elections of 28 November 2010,

Sressing that those responsible for such serious abuses and violations,
including by forces under their control, must be held accountable,

Reaffirming that it is the responsibility of Cote d’Ivoire to promote and protect
all human rights and fundamental freedoms, to investigate alleged violations of
human rights and international law and to bring to justice those responsible for such
acts,

Considering that the attacks currently taking place in Céte d’Ivoire against the
civilian population could amount to crimes against humanity and that perpetrators of
such crimes must be held accountable under international law and noting that the
International Criminal Court may decide on its jurisdiction over the situation in
Cote d'lvoire on the basis of article 12, paragraph 3 of the Rome Statute,

Determining that the situation in Cote d’Ivoire continues to constitute a threat
to international peace and security,

Acting under Chapter VII of the Charter of the United Nations,

1. Urges all the Ivorian parties and other stakeholders to respect the will of
the people and the election of Alassane Dramane Ouattara as President of Cote
d’'lvoire, as recognized by ECOWAS, the African Union and the rest of the
international community, expresses its concern at the recent escalation of violence
and demands an immediate end to the violence against civilians, including women,
children and Internally displaced persons;

2. Calls upon all parties to pursue the overall political solution of the
African Union and, in this regard, welcomes the decision of the African Union Peace
and Security Council Summit of 10 March to appoint a High Representative for the
implementation of the overall political solution and calls upon all parties to fully
cooperate with him;
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3. Condemns the decision of Mr. Laurent Gbagbo not to accept the overall
political solution proposed by the High-Level panel put in place by the African
Union, and urges him to immediately step aside;

4. Urges al Ivorian State institutions, including the Defence and Security
Forces of Coéte d'Ivoire (FDSCI), to yield to the authority vested by the lvorian
people in President Alassane Dramane Ouattara, condemns the attacks, threats, acts
of obstructions and violence perpetrated by FDSCI, militias and mercenaries against
United Nations personnel, obstructing them from protecting civilians, monitoring
and helping investigate human rights violations and abuses, stresses that those
responsible for such crimes under international law must be held accountable and
calls upon all parties, in particular Mr. Laurent Gbaghbo’s supporters and forces, to
fully cooperate with the United Nations Operation in Cote d'lvoire (UNOCI) and
cease interfering with UNOCI’s activities in implementation of its mandate;

5. Reiterates its firm condemnation of all violence committed against
civilians, including women, children, internally displaced persons and foreign
nationals, and other violations and abuses of human rights, in particular enforced
disappearances, extragjudicial killings, killing and maiming of children and rapes and
other forms of sexual violence;

6. Recallsits authorization and stresses its full support given to the UNOCI,
while impartially implementing its mandate, to use all necessary means to carry out
its mandate to protect civilians under imminent threat of physical violence, within
its capabilities and its areas of deployment, including to prevent the use of heavy
weapons against the civilian population and requests the Secretary-General to keep
it urgently informed of measures taken and efforts made in this regard;

7. Calls upon all parties to cooperate fully in the operation of UNOCI and
French forces which support it, in particular by guaranteeing their safety, security
and freedom of movement with unhindered and immediate access throughout the
territory of Cote d’Ivoire, to enable them to fully carry out their mandate;

8. Calls upon all parties to fully cooperate with the independent
international commission of inquiry put in place by the Human Rights Council on
25 March 2011 to investigate the facts and circumstances surrounding the
allegations of serious abuses and violations of human rights committed in Cote
d’'Ivoire following the presidential elections of 28 November 2010, and requests the
Secretary-General to transmit this report to the Security Council and other relevant
international bodies,

9. Condemns the use of Radiodiffusion Télévision lvoirienne (RTI) and
other mediato incite discrimination, hostility, hatred and violence, including against
UNOCI, as well as acts of intimidation and violence against journalists, and calls
for the lifting of all restrictions placed on the exercise of the right of freedom of
expression in Cote d'lvoire;

10. Expresses deep concern about the increasing number of internally
displaced persons and Ivorian refugees, especially in Liberia, caused by the crisisin
Céte d’Ivoire, and calls on all Ivorian parties to cooperate fully with United Nations
agencies and other actors working to enhance access to humanitarian aid to refugees
and internally displaced persons;
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11. Reiteratesits longstanding demand that Mr. Laurent Gbagbo lift the siege
of Golf Hotel without delay;

12. Decides to adopt targeted sanctions against those individuals who meet
the criteria set out in resolution 1572 (2004) and subsequent resolutions, including
those individuals who obstruct peace and reconciliation in Cote d’lvoire, obstruct
the work of UNOCI and other international actors in Cote d’lvoire and commit
serious violations of human rights and international humanitarian law, and therefore
decides that the individuals listed in Annex | of this resolution shall be subject to the
financial and travel measures imposed by paragraphs 9 to 11 of resolution 1572
(2004), and reaffirms its intention to consider further measures, as appropriate,
including targeted sanctions against media actors who meet the relevant sanctions
criteria, including by inciting publicly hatred and violence;

13. Decidesto remain actively seized of the matter.
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Annex |

11-28476

Targeted sanctions

1.

Laurent Gbagbo
Date of birth: 31 May 1945
Place of birth: Gagnoa, Céte d' Ivoire

Former President of Céte d’'lvoire: obstruction of the peace and reconciliation

process, rejection of the results of the presidential election.

2.

Simone Gbagbo
Date of birth: 20 June 1949
Place of birth: Moossou, Grand-Bassam, C6te d’ lvoire

Chairperson of the Parliamentary Group of the Ivorian Popular Front (FPI):

obstruction of the peace and reconciliation process, public incitement to hatred and
violence.

3.

Désiré Tagro

Passport number: PD — AE 065FH08
Date of birth: 27 January 1959
Place of birth: Issia, Cote d’Ivoire

Secretary-General in the so-called “presidency” of Mr. Gbagbo: participation

in the illegitimate government of Mr. Gbagbo, obstruction of the peace and
reconciliation process, rejection of the results of the presidential election,
participation in violent repressions of popular movements.

4.

Pascal Affi N’ Guessan

Passport number: PD-AE 09DD00013.
Date of birth: 1 January 1953

Place of birth: Bouadriko, Céte d’ Ivoire

Chairman of the Ivorian Popular Front (FPI): obstruction of the peace and

reconciliation process, incitement to hatred and violence.

5.

Alcide Djédjé

Date of birth: 20 October 1956

Place of birth: Abidjan, Céte d'lvoire

Close advisor to Mr. Gbagbo: participation in the illegitimate government of

Mr. Gbagbo, obstruction of the peace and reconciliation process, public incitement
to hatred and violence.
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https://diplomatie.belgium.be/en/policy/policy_areas/peace_and_security/sanctions
https://www.mfa.bg/en/EU-sanctions
www.financnianalytickyurad.cz/mezinarodni-sankce.html
http://um.dk/da/Udenrigspolitik/folkeretten/sanktioner/
https://www.bmwi.de/Redaktion/DE/Artikel/Aussenwirtschaft/embargos-aussenwirtschaftsrecht.html
https://vm.ee/et/rahvusvahelised-sanktsioonid
https://www.dfa.ie/our-role-policies/ireland-in-the-eu/eu-restrictive-measures/
http://www.mfa.gr/en/foreign-policy/global-issues/international-sanctions.html
http://www.exteriores.gob.es/Portal/en/PoliticaExteriorCooperacion/GlobalizacionOportunidadesRiesgos/Paginas/SancionesInternacionales.aspx
http://www.exteriores.gob.es/Portal/en/PoliticaExteriorCooperacion/GlobalizacionOportunidadesRiesgos/Paginas/SancionesInternacionales.aspx
http://www.diplomatie.gouv.fr/fr/autorites-sanctions/
https://mvep.gov.hr/vanjska-politika/medjunarodne-mjere-ogranicavanja/22955
https://www.esteri.it/it/politica-estera-e-cooperazione-allo-sviluppo/politica_europea/misure_deroghe/
https://mfa.gov.cy/themes/
http://www.mfa.gov.lv/en/security/4539
http://www.urm.lt/sanctions
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